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If the court lacks subject matter jurisdiction in a particular case, it cannot be conferred by 
the parties’ consent, agreement, waiver, estoppel, or conduct. 


Because the court's subject matter jurisdiction does not relate to the rights of the parties, parties 
cannot by their actions confer subject matter jurisdiction on the court if it is lacking,” whether by 
consent,’ agreement,“ contract,” stipulation,° acquiescence,” waiver, estoppel,’ laches,’ failure to 
demur or obj ect, 1° appearance, |! or silence. !? It does matter whether the parties' act purporting to 


confer subject matter jurisdiction is explicit or implicit, if jurisdiction is lacking. "° 
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Cases: 


Subject matter jurisdiction may not be created by waiver, estoppel, consent, or conduct of the 
parties. Florence Lake Investments, LLC v. Berg, 312 Neb. 183, 978 N.W.2d 308 (2022). 


Subject-matter jurisdiction cannot be conferred by agreement, consent, or waiver, and issues 
involving subject-matter jurisdiction can be raised by the court or a party at any time in a 
proceeding. Trenton Indian Housing Authority v. Poitra, 2022 ND 87, 973 N.W.2d 419 (N.D. 
2022). 
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